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Dear Mr. Virgilio:

The Nebraska Department of Environmental Quality (NDEQ) has reviewed the meeting
summary of the discussions that took place between several non-Agreement States, the FPA and
the MRC on June 11, 2002 in Denver, Colorado. The Department promulgated rules and
regulations specifically for In Situ Uranium (ISL) recovery in 1982 and was granted primacy of
the Underground Injection Control (UIC) Program by the EPA in 1984. During the initial stages
of the ISL industry operating in our state, the Department worked closely with both the EPA and
the NRC to ensure the safety of the public and the water quality of our State. The Department
feels that over the last 20 vears we have developed a very strong UIC Program for regulating the
ISL industry as far as ground water protection and well construction/maintenance issues are
concemed,

Throughout the lifetime of Mebraska's only permitted 151 facility {(Crow Butte
Resources, inc. (CBR)) the Department was well aware of the dual regulation that was placed on
CBR by the NRC and the NDEQ. However, it was not until November 1999 when the NDEQ
approved the restoration of Mine Unit #1 at CBR that this dual regulation was readily apparent.

During the June 11™ meeting, it was proposed by the NRC to retain its authority to
regulate ground water protection of [SL facilities but 1o defer active regulation of ground water
protection to the State of Mebraska's UIC Program. This deferral would have to be implemented
through a Memoranda of Understanding (MOU) with the State of Mebraska.

The Department would {ike to take this opportunity to endorse the MOU approach as a
viable solution to the dual regulation dileruma. Please let us know what the next steps are in this
process so that we can assist in the development of the MOU.

If you have any questions or comments concerning this letter or the NDEQ's rules and

regulations pertaining to 1SL facility, please contact David Miesbach of my staff at (402) 471-
4982. Thank you in advance for your consideration,

Sipcerely

Michael !. Linde

Director ®$
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August 9, 2002
Michael Layton
Nuclear Regulatory Commission
OWEN
11555 Rockville Pike

Rockville, MD 20852
RE: Memorandum of Understanding Concerning Uranium In Situ Leach Operations
Dear Mr. Layton:

This letter confirms our earlier telephone conversation concerning Wyoming’s desire to
pursue a Memorandum of Understanding (MOU) with the Nuclear Regulatory Commission (NRC).
The purpose of the MOU is to minimize duplication of effort concerning the regulation of ground
walter in situ leach operations. With the MOU, the NRC would compare the state’s technical review
with the NRC Standard Review Plan and rely upon the state’s analysis for NRC licensing actions.

‘We support this concept and look forward working with you in this endeavor.

Sincerely,
- 4 L hgme o
Richard A. Chancellor bb\

Administrator

Land Quality Division

xc:  Roberta Hoy
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October 18, 2002

Mr. Michael Layton

1.8, Muclear Regulatory Commission
11555 Rockville Pike

Rockville, MD 20852
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e : RE: Memoranda of Understanding on In Situ Leach Facilities

Dear Mike:

This purpose of this letter is to express the National Mining Association’s (NMA) support
for the development of memoranda of understanding (MOLU) between the Nuclear Regulatory
Commission’ (NRC} and individual states to reduce ﬂualjunsd:cuan over in site Teach (ISL)
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Ag:ecmmt States and the Environmental Protection Agency (EPA) in June and zgrees that the

MUU approach with individua) states such as Wyeming aud Nebraska is appropriate. This dual
_]m&dmﬁun wr.rwel!ﬁcids significantly increases the mmfor vranium producers and is t:r:.113,-r a
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Of course, the issue of mml Jjuriidiction would e moat 1f HR.C wnul-:l z.ncap* HM‘A 'S
position that NRC ghould have no jurisdiction over ISL mining until the ore reaches the ion
exchange mhmn ot pm'haps Jater. Given NRC’s continued reluctance to accept that position,
other ways to minimize overlapping jurisdiction should be to be examined, The concept of 2
MOU to achieve the goal of minimizing overlapping jurisdiction was first raised at a8 NRC
stafffindustry meeting held in Riverton, Wyoming in 1997. At that time, NRC staff were looking

T T atdaveloping a chapter in WRC inspection manual and attempting to determine whether the
states were already addressing the necessary components; staff indicated that if the state covered
all the issues NRC had to cover, then NRC could rely on the state. In the intervening years, both
industry and the Commission itself have asked staff to determine a way to procm& with the.
MCIU nunocp{. HLM, ls plmscdﬂm 1dr.'.a is I'ma..l}r cummgtn fruition. s te

Ttish lngmal stcp fm‘NRC 16 Hevelop MOUs that would allow HRC h::- defar artve
regulation of g;mundwaier protection to the states, IS wellfields are already adequately
regulated Ieguiatmn of ISL! Wellfields eztends far beyond the requircments of the EPA’s UIC
pmgrmn there are s:pmte state re'gu‘lahnns specific to ISL mining, control of wellfield = .

: upefaﬁci‘ni and g;uunﬂ[w:aher restoration! NMA urges NRC to develop the MOUs with Wyoming
and Nebraska irl i expndmnt ma::mertu prevent further sqmﬁenng cf licensee, NRC. and state
rf:am:m
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If you have any questions, please contact me at 202/463-2627.
Sincerely,
Katie Sweeney
Associate General Counsel
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